
 
 
 

INLAND WETLANDS COMMISSION 
TUESDAY, April 12, 2022 

ZOOM Meeting 
 

A) Call to Order & Roll Call 
B) Appointment of Alternates 

 
 
  



 
 
 
 

Agenda Item C.a.  
Action on Minutes of Previous Regular Meeting 

Minutes of March 8, 2022  
  











 
 
 

Agenda Item C.b.  
Action on Minutes of Special Meeting Site Walk 

Minutes of March 12, 2022  
  







 
 
 
 
 

Agenda Item D.  
Citizens Comments on Agenda Items 

  



 
 
 
 

Agenda Item E.a) 1. Old Applications 
 

IWA22002, Strategic Commercial Realty, LLC, 0 West 
Thompson Rd (Assessor’s map 65, block 101, lot 9) 

earthmoving associated with the mining 1 million cubic 
yards of earth materials, portions of which are in the 

100-foot upland review area, stamped received 1/6/22, 
statutorily received 1/11/22, 35-day extension granted 
via emailed letter 3/3/22, application revised 3/2/22 to 

include work in upland review area on 307 Reardon Rd..  















































Comment on Application: 

1. There is no direct alteration of wetlands and watercourses proposed – all work Is location in the 

100-foot upland review area. 

2. The work in the UPA is proposed to occur on 2 properties and the applicant has recently revised 

the application to specifically include the grading work in the URA in both 0 West Thompson 

Road and 307 Reardon Road. 

3. I raised a question to Cynthia Dunne, Thompson’s Zoning Enforcement Office r, regarding the 

mining operation being allowed under the Thompson Zoning Regulations amended to 

10/22/2021.  She responded (1) the proposed work is located in a Zoning District that allows for 

earth and gravel removal covered under Article 5A, Section 3 Earth and Gravel Removal, (2) will 

need the submission of an application to the PZC for processing as a special permit, and (3) a 

report or approval from the Inland Wetlands Commission is required for the processing of that 

application. 

Questions: 

1. In the Narrative & Site Plans: 
a. Narrative Page 1 (Overview) states site’s access haul road is currently in place and will 

not require any regrading or other modification other than very minor trimming of 
brush to avoid contact with trucks utilizing the haul road.  For the most part this is true.  
However, access from 307 Reardon Rd to 0 Thompson Road is blocked by a very large 
stockpile of earth materials, portions of which must be moved from the upland review 
area on 307 Reardon Rd. to provide access to 0 Thompson Road (see Plan sheet??).   this 
error is repeated on Plan Sheet 8 of 9).  To address this the applicant has modified the 
application to include the grading needed on 307 Reardon Road and will need to modify 
Sheet 8 of 9, accordingly. 

b. Beginning on Narrative Page 2 and continuing to Page 8 the narrative makes reference 
to soils data.  What is the sources of the soils data? 

c. Narrative Page 9 Paragraph 4 states all erosion and sediment control measures are to be 
inspected weekly while activities are ongoing and after every storm resulting in a 
discharge and repaired and maintained as necessary.  The applicant has designed the 
site such that stormwater is to be retained on site without discharge.  Where are the 
specific areas to be inspected, who will do the inspections and how will the Inland 
Wetlands Commission find out if there has been a discharge requiring corrective action?  
What is the inspection program? 

d. Narrative Pages 9 describes the sequence for the stabilization of each phase.  This 
language is repeated on Plan Sheet 8 of 9. When does the stabilization of each phase 
occur -upon completion of the phase or at the end of the mining operation?  How can 
Phase 1 be stabilized while excavation of Phase 2 is ongoing?  Ditto for Phase 3 & Phase 
4.  Any clarification/change in the construction sequence will need to be corrected on 
the site plans. 

e. Narrative Page 10 paragraph 8 references a dewatering sump.  This language is repeated 
on Plan Sheet 8 of 9.  No details are provided on the Site Plans as to the location, 
installation or operation of such pumping sump.  Where on the plans is the dewatering 
sump to be located, where will it be discharged, and where are the details for its 



operation to ensure only clean water is discharged in a non-erosive way?  Such 
dewatering plan details need to be added to the site plans. 

f. Narrative Page 11 paragraph 14 references the installation of a chain link fence to be 
installed at the western edge of each phase to prevent falling accidents.  Does this mean 
the chain link fence will be installed/moved prior to the start of mining in each phase?  
Would it be more appropriate to install the fencing around the entire mining site prior 
the start of work to minimize repeated disturbance in upland review area for fence 
installation 

g. Narrative Pages 9 through 12 describes a construction sequence for Phase 1 with the 
methodologies given in paragraphs 9 through 16 repeated for each of the remaining 
phases.  How can Phase 1 be stabilized or remain stable while rock removal is occurring 
on Phase 2?  Ditto for Phase 3 and 4. 

h. Given the differential in scales be tween vertical and horizontal scales found on Site Plan 
Sheets 6 & 7 of 9, please provide an identification of the maximum slope expressed as a 
ratio proposed in the upland review areas for Phases 1, 2 & 3 respectively. 

i. Identify why no erosion and sediment or stormwater runoff controls are proposed for 
either cross culvert on the access haul road that carry intermittent watercourses 
through the wetlands and into the area identified as critical habitat by the DEEP. 

j. Given the weight of the trucks travelling over the existing watercourse crossings, a 
certification signed and sealed by a professional engineer is needed stating the weight 
load the crossing are capable of withstanding without damage or, alternatively, provide 
revised site plans for the replacement of the culvert crossing(s) with a design(s) that is 
(are) capable of withstanding the projected weight loads without damage or failure.  

2. What is the DEEP’s response to the NDDB request regarding “critical habitat”? 

3. Does the applicant have any wetlands/watercourse biological inventory or ecological report that 
provides documentation on the effect on wetlands and watercourses of the work proposed in 
the application? 

Possible Special Condition for Amended ApplicationIWA22002 based on review to date:  

Prior to the start of work authorized by this permit, the permittee shall submit, in writing,  to the Inland 

Wetlands Commission a plan for the inspection of site conditions with respect to soil erosion and 

sediment control (E&S Inspection Plan) for written approval by the Inland Wetlands Commission or the 

Wetlands Agent.  The goal of the E&S Inspection Plan is to ensure sediment laden waters are not 

discharged to wetlands and watercourses.  The E&S Inspection Plan shall be prepared by a qualified by a 

qualified soil erosion and sediment control professional whose qualifications those established in the 

Connecticut Department of Energy and Environmental Protection’s “General Permit for Discharge of 

Stormwater and Dewatering Wastewaters from Construction Activities” effective December 31, 2020 

(the General Permit), as may be amended.  The plan shall include at a minimum identify the frequency, 

recording, and maintaining of records for E&S inspections, criteria for corrective action and when 

required, the reporting of corrective actions to the Inland Wetlands Commission.  
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RE: Question of Mining Allowed under Current Zoning Regulations effective September
30, 2021, Wetlands Application IWA22002, Strategic Commercial Realty Inc

ZEO <ZEO@thompsonct.org>
Wed 4/6/2022 3:04 PM

To: Marla Butts <wetlands@thompsonct.org>
Cc: Planner <planner@thompsonct.org>;First Selectman <firstselectman@thompsonct.org>;George Oneil
<goneil3@thompsonct.org>;Harry Heller <hheller@hellermccoy.com>
Marla
I am responding to your ques�on if Sand and Gravel opera�ons are permi�ed in The Town of Thompson
 
This informa�on is based on  the Eight Edi�on, 9/20/20, last amendment, 10/22/21 of the Town of Thompson
Zoning Regula�ons Sand and Gravel Extrac�on is permi�ed in the following districts with a Special Permit.
 
Rural Residen�al Agricultural District
Business Development District
Thompson Corridor Development District
 
The following Districts:
Thompson Common Village District – not listed on permi�ed uses
Common Residen�al District – not listed on permi�ed uses
 
The Lake District – Use Prohibited* 
* Excep�ons to this prohibi�on are as described in Ar�cle 5A, Sec�on 3, Earth and Gravel Removal,  B.
Exemp�ons
 
The special permit process involves submi�ng an applica�on, approval of the applica�on for a Public Hearing. 
Public Hearing is held, closed and the commission has 65 days to make the decision.
 
During the applica�on process site plans, several reports and approvals (Wetlands, NDDH) have to be submi�ed
with the record.  Applica�on cannot be approved without the required reports and approvals submi�ed in the
record.
 
The following is my interpreta�on of Ar�cle 5A, Sec�on 3 Earth and Gravel Removal  in the Zoning Regula�ons
Eight  Edi�on 9/20/20 last amendment 10/22/21.
 
Applicant must comply with all the regula�ons, unless any por�on is waived by the Planning and Zoning
Commission
 
The following three defini�ons , Zoning Regula�ons, Ar�cle 7 – Defini�ons apply to the process of Gravel
Opera�on applica�ons
 
Earth Processing—Altera�on of earth materials excavated onsite, including mixing with earth materials or other
approved materials imported to the site using authorized processing equipment, including, but not limited to,
screening and crushing and produc�on of concrete, asphalt and other earth materials.
Excava�on—The severance from the earth’s surface or removal from the ground of soil, loam, sand, gravel, clay, rock,
topsoil or any other earth material.
Grading—Any earth moving, excava�ng, grubbing, filling (including hydraulic fill) or stockpiling of earth materials
or any combina�on thereof, including the land in its excavated or filled condi�on.
 
Sand and Gravel opera�on is permi�ed in The RRAD District.  When applying to the Planning and Zoning
Commission the applica�on needs approval from the Inland/Wetlands Commission.  Therefore you can
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con�nue processing Applica�on IWA22002, at your Inland/Wetland mee�ng on April 12th.
 
Gravel Opera�ons extract raw materials for processing.  The defini�on of Manufacturing, Heavy (also Heavy
Industrial)  does not apply to Sand and Gravel Opera�ons.
 
The following is my interpreta�on of the Defini�on of Manufacturing, Heavy (also Heavy Industrial)
 
Highlighted in Manufacturing, Heavy (also Heavy Industrial) Defini�on  below and my research on Heavy
Manufacturing I conclude that  Heavy Manufacturing involves processing hazard material that needs to
be monitored.  Materials extracted from the ground are not hazard materials. Excava�on is extrac�ng
raw material.
 
Manufacturing, Heavy (also Heavy Industrial Defini�on
Processing or fabrica�on of products, primarily extracted from raw materials or bulk storage, and
handling of such products and materials, which involves more intense impacts associated with large
industrial uses, their accessory outdoor storage uses, and large building areas. Uses that pose significant
risks due to the involvement of explosives, radioac�ve materials or other hazardous materials are
included in this category. Examples include, but are not limited to, wrecking yards, chemical plants,
commercial slaughterhouses and freight facili�es. Heavy Manufacturing is a prohibited use in the Town
of Thompson.) 
 
On a side note any blas�ng of raw material in a gravel opera�on needs Approval from the state, a licensed blaster
and the monitoring is under the control of the Town of Thompson Fire Marshall.  Reference Blas�ng Permit Policy.
 
I trust this clears up any ques�ons concerning the permi�ng of Sand and Gravel Opera�on in the Town of
Thompson.
 
Cindy
 
 
From: Marla Bu�s <wetlands@thompsonct.org>  
Sent: Monday, April 4, 2022 12:26 PM 
To: ZEO <ZEO@thompsonct.org> 
Cc: Planner <planner@thompsonct.org>; First Selectman <firstselectman@thompsonct.org>; George Oneil
<goneil3@thompsonct.org>; Harry Heller <hheller@hellermccoy.com> 
Subject: Ques�on of Mining Allowed under Current Zoning Regula�ons effec�ve September 30, 2021, Wetlands
Applica�on IWA22002, Strategic Commercial Realty Inc
 
Please provide me with an opinion based upon the current zoning regula�ons (dated effec�ve
September 30, 2021) regarding the zoning status of the proposed mining of about 1 million cubic years
of earth materials as proposed in Wetlands Applica�on IWA22002 by Strategic Commercial Realty, Inc.
(see a�ached narra�ve for Applica�on IWA22002, received via email 3/21/22) .  Specifically, is such
mining prohibited under the current zoning regula�ons?
 
It appears that the proposed mining opera�on, which will involve blas�ng, meets the defini�on
of Manufacturing, Heavy (also Heavy Industrial)—Processing or fabrica�on of products, primarily
extracted from raw materials or bulk storage, and handling of such products and materials, which
involves more intense impacts associated with large industrial uses, their accessory outdoor storage
uses, and large building areas. Uses that pose significant risks due to the involvement of explosives,
radioac�ve materials or other hazardous materials are included in this category. Examples include, but
are not limited to, wrecking yards, chemical plants, commercial slaughterhouses and freight
facili�es. Heavy Manufacturing is a prohibited use in the Town of Thompson.) 



4/11/22, 1:40 PM Mail - Marla Butts - Outlook

https://outlook.office.com/mail/deeplink?Print 3/3

 
I understand Strategic Commercial Realty Inc. representa�ves approached the Planning and Zoning
Commission at its mee�ng of November 22, 2021, regarding the fee for such extrac�on, but no men�on
or ques�on was made regarding the zoning status of such proposal (see item 12 of the posted minutes).
 
During my review of the proposed revisions to the Thompson subdivision regula�ons, I found it
necessary to review the changes between the zoning regula�ons dated effec�ve September 30, 2021
(amended October 22, 2021) and the former zoning regula�ons (2007 Edi�on, amended to September
24, 2012).  I no�ced that the former Industrial District was eliminated, and specific prohibi�ons were
adopted for ac�vi�es such as those described in Manufacturing, Heavy.
 
This informa�on is needed for the Inland Wetlands Commission to make an informed decision on
Applica�on IWA22002.  A response by April 12, 2022, the next IWC mee�ng, would be greatly
appreciated.













 
 
 
 
 
 

Agenda Item E.b) New Applications - None 
 
  



 
 
 
 

F) Applications Received After Agenda was Published  
 

None 
  



 
 
 
 

G) Permit Extensions / Changes - None 
  



 
 
 
 

Agenda Item H.a) Violations & Pending Enforcement 
Actions 

 
Notice of Violation VIOL21023, Jamie Piette, 0 & 73 
Center Street (Assessor’s map16, block X, lots H & 2), 

unauthorized construction of retaining wall and 
associated backfill in or near Little Pond, issued 8/24/21 

- status. 
  





 
 
 
 

Agenda Item H.b) Violations & Pending Enforcement 
Actions 

 
Notice of Permit Violation VIOL21036, Permit 

IWA20022, Marc Baer, 1227 Thompson Rd (Assessor’s 
map 116, block 24, lot 10), grades not as authorized in 
modified plan approved by the Commission on 2/9/21. 

 
  



 
 
 
 

Agenda Item H.c) Violations & Pending Enforcement 
Actions 

 
Notice of Violation VIOL22008, Rodney Lamay, 0 

Quaddick Town Farm Road (Assessor’s map 160, block 
11, lot 15), unauthorized clearing, cutting & grading in 
wetlands, issued by Acting Wetland Agent 3/21/2022 

  





 
 
 
 

Agenda Item I Other Business 
 

a) Status of Proposed Revisions to Subdivision 
Regulations. – Discussion of “Net Buildable Area” 
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Items for discussion on April's meeting Agenda: Net Buildable Area & Signing of Mylars

Marla Butts
Mon 3/21/2022 3:46 PM

To: George Oneil <goneil3@thompsonct.org>;Charles Obert <cobert@thompsonct.org>;Fran Morano, IWC
Commissioner <fmorano44@gmail.com>;Diane Chapin <dchapin@thompsonct.org>
Cc: Conservation <CONSERVATION@thompsonct.org>

5 attachments (8 MB)
CT Bar Association 2019 training.pdf; definition NBA 2021 Zoning regs.pdf; Zoning regs 2007-2012.pdf; Zoning regs 2021-
2022.pdf; Map thompson_zoning_091520_0.pdf;

Dear Commissioners, 

This email is being sent to you in advance of next month’s April IWC mee�ng for 2 reasons.  At that mee�ng I will
be asking you (1) for your posi�on and poten�al response to the Planning & Zoning Commission’s modifica�on to
the recent zoning regula�on changes and proposed change to the subdivision regula�ons as they relate to the
elimina�on of “net buildable area” and (2) to review the process of conceptual subdivision approvals and the
signing of subdivision mylars.   
 
Net Buildable Area 
As I have previously reported to you, during my review of the proposed subdivision regula�ons I discovered that
“net buildable area” referenced in the former zoning regs (see a�ached file Zoning regs 2007-2012.pdf ) was
removed from any men�on in the current lot size dimensions for all zoning districts (see a�ached file Zoning regs
2021-2022.pdf). Note: the defini�on for net buildable area s�ll remains in Ar�cle Seven Defini�ons of the current
zoning regs but is not otherwise referenced. 
 
Ini�ally I thought language for net buildable area could be re-established in the subdivision regs.  However, I have
since conducted some research and determined that the proposed subdivision regula�ons cannot modify lot size
requirements by including a net buildable area requirement (see a�ached CT Bar Associa�on 2019 training.pdf). 
The change must be done in the zoning regs. 
 
The former Zoning Regula�ons defined “Net Buildable Area” as follows: 

The total con�guous lot area, excluding the following: 
1. areas of slopes in excess of twenty-five (25%) percent 
2. areas defined as inland wetlands or watercourses by the Thompson 
Inland Wetlands and Watercourses Regula�ons including 50% of 
established upland review area. 
3. ledge outcrops 
4. Special Flood Hazard areas and Floodways 
5. areas encumbered by Easements 

You will note a net buildable area was iden�fied for five of the seven districts with the smallest being 20,000
square feet for the R20 zone (see Dimension Requirements in a�ached file Zoning regs 2007-2012.pdf )).  It is
obvious that one purpose of having a “net buildable area” was to ensure there was sufficient space on a lot to
contain a house, sep�c, well and yard for the home without a significant earthmoving, filling of wetlands or
construc�on/altera�on of flood hazard areas – a sound land use prac�ce. 

The zoning regs set standards for lot development and the subdivision regs set the standards for the crea�on of
those lots in compliance with the zoning standards along with support systems like roads, & driveways and open
space.  For lots that do not meet zoning requirements, such lots can seek variances through the Zoning Board of
Appeals. 

Some of the lot sizes in the current zoning regs (see a�ached files Zoning regs 2021-2022.) are only 4,500 sq � in
size (i.e., 1/10 acre for Common Residen�al District, Business Development District (when supported by public
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sewer/water) & Thompson Corridor Development District (when supported by public sewer/water), Downtown mill
Rehabilita�on District (when supported by public sewer/water) & Lake District, for loca�on of districts see Map
thompson_zoning_091520_0). In light of such �ny minimum lot sizes it becomes cri�cal to have a net buildable
area.  Without a net buildable area required in the zoning regs, new subdivision proposals in areas without public
sewer/water lots only need to have sufficient non-wetland area for a sep�c system and well.  The remaining lot
area could require significant filling of wetlands, flood hazard areas and or earth moving work.  For a restored net
buildable area there could be some reduc�on in the net buildable lot size such as 20,000 square feet allowed in
the former R-20 Zone. 

Given the current subdivision regula�ons the Inland Wetlands Commission could already see subdivision
applica�ons with significant altera�ons to wetlands and watercourses requiring greater cost not only to Town but
also to the applicants to process such applica�ons. 

Conceptual Subdivision Approvals & Signing of Subdivision Mylars 

Sec�on 8-26(e) of the Connec�cut General Statutes states “If an applica�on involves land regulated as an inland
wetland or watercourse under the provisions of chapter 440, the applicant shall submit an applica�on to the
agency responsible for administra�on of the inland wetlands regula�ons no later than the day the applica�on is
filed for the subdivision or resubdivision.”  To address this requirement Sec�on 7.2 of the current IWC regula�ons
sets the applica�on process for subdivisions of land containing wetlands or watercourses.  It reads as follows: 

7.2 If an applica�on to the Town of Thompson Planning & Zoning Commission for a subdivision or
re-subdivision of land involves land containing a wetland or watercourse, as defined in
Sec�on 2 of these regula�ons, the applicant shall submit an applica�on to the Inland
Wetlands Agency in accordance with this sec�on no later than the day the applica�on is filed for the
subdivision or resubdivision. Such an applica�on is intended for review prior to Planning & Zoning
Approval and is a preliminary review for conceptual approval and is not for regulated ac�vi�es.
Applica�ons for conceptual approval of a subdivision or re-subdivision proposal shall be submi�ed on
an applica�on form en�tled, “Subdivision Review Applica�on.” 

a.   A�er a subdivision proposal has been approved by the Planning & Zoning Commission and the
parcels have become legal lots, those lots involving regulated ac�vi�es as defined in Sec�on 2.1 bb
of the Town of Thompson Inland Wetlands and Watercourses Regula�ons will require permits or
approvals before any regulated ac�vi�es are conducted. 

b.  Any changes made to a subdivision plan conceptually approved by the Inland Wetlands and
Watercourses Commission that affect wetlands or watercourses, as a result of Planning and Zoning
approval, must be resubmi�ed to the Inland Wetlands and Watercourses Commission with all
changes clearly depicted on the revised plan for review and approval. This cons�tutes a change to a
conceptually approved plan and does not require a new applica�on or associated fees. However, if
the changes are not submi�ed for review and approval, the conceptual approval will be considered
null and void, and a new conceptual subdivision review applica�on with all fees will need to be
submi�ed. 

The IWC has in its by-laws a standard agenda item for the signing of bylaws.  While the current subdivision
regula�ons contain no requirement for the IWC to sign off on the mylars, it is a good prac�ce to ensure what the
PZC approves is the same as what the IWC conceptually approved.  The signature block on recent mylars has
stated “Approved by the Inland Wetlands Commission.”  Before such a signature block is memorialized in any
revised subdivision regula�ons, there needs to be a discussion and clarifica�on of what “Approved by the Inland
Wetlands Commission” means.  It clearly does not mean approved for altera�ons of wetlands and watercourses,
but this could be mis-interpreted so by an unsuspec�ng lot buyer.  One sugges�on could be to change the
signature language to “Conceptually Approved by the Inland Wetlands Commission”.  Alterna�vely, the IWC could
request no IWC signature block be mandated on the mylar.   

Before I commit more resources to these par�cular issues I would like your input as to your posi�on and possible
courses of ac�on, if any.  Thank you for your a�en�on in this ma�er.  
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Agenda Item I Other Business 
 

b) By-Laws Revisions  

















 
 
 
 

Agenda Item J Reports 
 
 

1 Budget & Expenditures 

2 Wetlands Agent Report 
 
  



 
 

Agenda Item K, Correspondence - None 
 

Agenda Item L, Signing of Mylars -None 
 

Agenda Item M, Comments by Commissioners 
 

Agenda Item N, Adjournment 




